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LONDON BOROUGH OF TOWER HAMLETS 
 

LICENSING SUB COMMITTEE 
 

Thursday, 9 October 2008 
 

6.30 p.m. 
 

1. APOLOGIES FOR ABSENCE   
 
 To receive any apologies for absence. 

 
2. DECLARATIONS OF INTEREST  (Pages 1 - 2) 
 
 To note any declarations of interest made by Members, including those restricting 

Members from voting on the questions detailed in Section 106 of the Local Government 
Finance Act, 1992.  See attached note from the Chief Executive. 
 
 

 PAGE 
NUMBER 

WARD(S) 
AFFECTED 

3. RULES OF PROCEDURE  3 - 14  
 To note the rules of procedure which are attached for 

information. 
  

4. UNRESTRICTED MINUTES  15 - 28  
 To confirm as a correct record of the proceedings the 

unrestricted minutes of two of the Licensing Sub-
Committee meetings held on 6th August 2008. 

  

5. ITEMS FOR CONSIDERATION    

5 .1 Application for a new Premises Licence under the 
Gambling Act 2005: Roar Betting, 576 Mile End Road, 
London E3 4PH (LSC011/809)   

29 - 74 Mile End 
East 

5 .2 Application for a Variation of Premises Licence: A&Y 
Wines, 116 Brick Lane, London E1 6RL (LSC034/809)   

75 - 118 Spitalfields 
& 

Banglatown 
5 .3 Application for new Premises Licence: Elegant BBQ, 

388 Hackney Road, London E2 7AP (LSC035/809)   
119 - 160 Bethnal 

Green North 
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DECLARATIONS OF INTERESTS - NOTE FROM THE CHIEF EXECUTIVE 
 
 
This note is guidance only.  Members should consult the Council’s Code of Conduct for further 
details.  Note: Only Members can decide if they have an interest therefore they must make their 
own decision.  If in doubt as to the nature of an interest it is advisable to seek advice prior to 
attending at a meeting.   
 
Declaration of interests for Members 
 
Where Members have a personal interest in any business of the authority as described in 
paragraph 4 of the Council’s Code of Conduct (contained in part 5 of the Council’s Constitution) 
then s/he must disclose this personal interest as in accordance with paragraph 5 of the Code.  
Members must disclose the existence and nature of the interest at the start of the meeting and 
certainly no later than the commencement of the item or where the interest becomes apparent.   
 
You have a personal interest in any business of your authority where it relates to or is likely to 
affect: 
 

(a) An interest that you must register 
 
(b) An interest that is not on the register, but where the well-being or financial position of you, 

members of your family, or people with whom you have a close association, is likely to be 
affected by the business of your authority more than it would affect the majority of 
inhabitants of the ward affected by the decision. 

 
Where a personal interest is declared a Member may stay and take part in the debate and 
decision on that item.   
 
What constitutes a prejudicial interest? - Please refer to paragraph 6 of the adopted Code of 
Conduct. 
 
Your personal interest will also be a prejudicial interest in a matter if (a), (b) and either (c) 
or (d) below apply:- 
 

(a) A member of the public, who knows the relevant facts, would reasonably think that your 
personal interests are so significant that it is likely to prejudice your judgment of the 
public interests; AND 

(b) The matter does not fall within one of the exempt categories of decision listed in 
paragraph 6.2 of the Code; AND EITHER   

(c) The matter affects your financial position or the financial interest of a body with which 
you are associated; or 

(d) The matter relates to the determination of a licensing or regulatory application 
 

The key points to remember if you have a prejudicial interest in a matter being discussed at a 
meeting:- 
 

i. You must declare that you have a prejudicial interest, and the nature of that interest, as 
soon as that interest becomes apparent to you; and  
 

ii. You must leave the room for the duration of consideration and decision on the item and 
not seek to influence the debate or decision unless (iv) below applies; and  

Agenda Item 2
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iii. You must not seek to improperly influence a decision in which you have a prejudicial 

interest.   
 

iv. If Members of the public are allowed to speak or make representations at the meeting, 
give evidence or answer questions about the matter, by statutory right or otherwise (e.g. 
planning or licensing committees), you can declare your prejudicial interest but make 
representations.  However, you must immediately leave the room once you have 
finished your representations and answered questions (if any).  You cannot remain in 
the meeting or in the public gallery during the debate or decision on the matter. 
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1. Interpretation 
 
1.1 These Procedures describe the way in which hearings will be conducted under 

the Licensing Act 2003, as set out in the Licensing Act 2003 (Hearings) 
Regulations 2005 (as amended). The Procedures take into account the 
Licensing Act (Premises Licences and Club Premises Certificates) Regulations 
2005.  The Procedures also include the time limits within which a hearing must 
commence (see Appendix A) and will be used by the Licensing Committee and 
Licensing Sub-Committee when conducting hearings. 

 
1.2 The Hearings Regulations provide (Regulation 21) that a Licensing Authority 

shall, subject to the provisions of those Regulations, determine for itself the 
procedure to be followed at a hearing. 

 
1.3 These Procedures, therefore, set out the way in which Licensing Sub-

Committee Meetings will be conducted under the Licensing Act 2003, following 
the requirements of the Hearings Regulations. Wherever appropriate they have 
included the procedures followed successfully when determining licence 
applications under previous legislation. 

 
1.4 Proceedings will not be rendered void only as the result of failure to comply 

with any provision of the Hearings Regulations (Regulation 31). 
 
2. Composition of Sub-Committee 
 
2.1 The Sub-Committee will consist of no less than three members and no 

business shall be transacted unless at least three members of the Licensing 
Committee are present and able to form a properly constituted Licensing Sub-
Committee.  In such cases the Chair shall have a second or casting vote. The 
Councillor for the ward in which the applicant's premises are situated, or where 
either the applicant or the objector resides, shall not normally form part of the 
Sub-Committee for that item on the agenda. 

 
3. Timescales 
 
3.1  Most hearings must take place within 20 working days from the last date for  

representations to be made with the following exceptions: 
 

Within 10 working days from the last date for the police to object to: 
 

- conversion of an existing licence; 
- conversion of an existing club certificate; 
- an application for a personal licence by an existing justices licence holder; 

and 
 
Within 10 working days from the date the Licensing Authority receives the 
notice for a review of the premises licence following a closure order. 
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Within 7 working days from the last date for the police to object to: 
 
- a temporary event notice. 
 

Within 5 working days from the last date for the police to object to: 
 
- an interim authority notice (Note: the police must give notice of their 

objection within 48 hours of being given a copy of the notice). 
 
Note: Where a hearing is likely to take longer than one day, the Authority 

must arrange for the hearing to take place on consecutive days. 
 

3.2 Timescale for notice of hearings to be given 
 
In most cases, the Authority shall give notice of a hearing no later than 10 
working days before the first day on which the hearing is to be held. The 
following are exceptions to that rule: 

 
 At least five working days notice must be given to the parties of the date of a 

hearing for determination of: 
 

- conversion of an existing licence 
- conversion of an existing club certificate 
- application for a personal licence by the holder of a justices licence 
- review of a premises licence following a closure order 

 
At least two days notice must be given to the parties to a hearing for 
determination of: 
 

- police objection to an interim authority notice 
- police objection to a temporary event notice  

 
3.3 Persons who must be notified of a hearing 
 

The persons who must be notified of a hearing are set out below as a 
summary:  
 
- any applicant for any licence or certificate or a temporary event notice. 

 
- any person who has made relevant representations about an application 

for a licence or for review of a licence (note for any representations 
deemed frivolous, vexatious or repetitious under Section 18(7)(c) or 
similar sections of the Licensing Act 2003 the objector must be notified of 
the Authority’s decision as soon as possible and in any event before any 
hearing). 

 
-        Any police officer who has given notice of objection to: 

 
• a person specified as a Designated Premises Supervisor 
• an interim authority 
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• transfer of a premises licence 
• a temporary event notice 
• a personal licence 

 
- Any holder of a premises licence or club premises certificate where: 

 
• application is made for review 
 

Note:  Anyone given notice of a hearing is a party and that is how that 
expression is used in these Rules of Procedure. 

 
3.4  Information to be provided in a notice of hearing 
 

The information that must be included in a notice of hearing includes:  
 

- The procedure to be followed at the hearing; 
- The right of the party to attend and to be assisted or represented by any 

person whether legally qualified or not; 
- The ability to give further information in support of their application where 

the Authority has sought clarification; 
- The right to question any other party if given permission by the Authority; 
- The right to address the Authority; 
- Notice of any particular points on which the Authority will want clarification 

at the hearing; 
- The consequences if a party does not attend or is not represented at the 

hearing; 
- For certain hearings particular documents must accompany the notice 

which is sent to parties informing them of the hearing.  Reference must be 
made to Schedule 3 of the Hearings Regulations for this purpose. 

 
3.5 Failure of Parties to Attend the Hearing 
 

If a party has informed the Authority that they will not be attending or be 
represented at the hearing, it may proceed in their absence. 
 
If a party does not give notice that they will not be attending but fails to attend 
and is not represented, the Authority may either: 
 

a) adjourn the hearing if it considers it to be necessary in the public interest 
or 

b) hold the hearing in the party’s absence 
 

If the Authority holds the hearing in the absence of a party, it will consider at the 
hearing the application, representation or notice given by the party. 
 
If the Authority adjourns the hearing to a specified date it must forthwith the  
parties of the date, time and place to which the hearing has been adjourned. 
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Note: Transition hearings cannot be adjourned to a date beyond the date that 
which causes an application to deemed as determined by default. 

 
4. Procedure at the Hearing 
 
4.1 The usual order of proceedings will be as set out below. The Sub-Committee 

will allow the parties an equal maximum time period in which to give further 
information in support of their application, representation or response. Where 
the Authority has given notice that it will seek clarification on that point at the 
hearing or where permission has been given to call any further persons to give 
supporting evidence, the Sub-Committee may allow the parties to question any 
other party and to address the Licensing Sub-Committee. The Sub-Committee 
will seek, in all cases, to avoid repetition of points (whether included in written 
material or otherwise), irrelevancy, or any abuse of the procedure. 

 
At the beginning of the hearing the procedure to be followed will be explained 
to the parties. The hearing will, so far as is possible, take the form of a 
discussion, led by the Sub-Committee. Cross-examination will not be permitted 
unless the Sub-Committee considers it necessary. 

 
i) The Chair will begin by explaining how the proceedings will be 

conducted, and indicate any time limits that may apply to the parties to 
the application. 

 
ii) The report will be briefly introduced by an Officer of the Licensing 

Section summarising the application. 
 

iii) The Sub-Committee will then consider any requests by a party for any 
other person to be heard at the hearing in accordance with the 
Regulations. Permission will not be unreasonably withheld provided 
proper notice has been given. 

 
iv) A summary of the nature and extent of the application by the applicant or 

their representative. This should be brief, avoid repetition of material 
already available to the Committee in the Officer’s report or otherwise, 
and include any reasons why an exception should be made to the 
Council’s Licensing Policy, where appropriate. The submission may be 
followed by the evidence of any person who has been given permission 
by the Committee to give supporting evidence on behalf of the applicant. 

 
v) A summary of the reasons for making representations about the 

application by any interested party. This should be brief and avoid any 
repetition of information already made available to the Committee either 
in the Officer’s report or otherwise.  That will be followed by the evidence 
of any person who has been given permission by the Panel to give 
supporting evidence on behalf of the objectors. 

 
vi) A summary of the reasons for making representations by or on behalf of 

any Responsible Authority. This should be brief and avoid any repetition 
of information already made available to the Licensing Sub-Committee 
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either in the Officer’s report or otherwise. That will be followed by the 
evidence of any person who has been given permission by the Panel to 
give supporting evidence on behalf of the Responsible Authority. 

 
vii) Members of the Sub-Committee may ask any questions of any party or 

other person appearing at the hearing. 
 
4.2 The following requirements of the Hearing Regulations will also be followed by 

the Licensing Sub-Committee:  
 

a) The Sub-Committee will be guided by legal principles in determining 
whether evidence is relevant and fairly admissible. In particular, hearsay 
evidence may be admitted before the Sub-Committee but consideration 
will always be given to the degree of weight, if any, to be attached to such 
evidence in all the relevant circumstances. 

 
b) The Sub-Committee may impose a time limit on the oral representations 

to be made by any party. In considering whether to do so, and in 
considering the length of any such time limit, the Sub-Committee will take 
into account the importance of ensuring that all parties receive a fair 
hearing, and the importance of ensuring that all applications are 
determined expeditiously and without undue delay. 

 
c) In considering the time limits referred to in (b) above, regard must be had 

to the requirement to allow each party an equal amount of time. 
 
4.3  When considering any representations or notice made by a party, the Authority 

may take into account documentary or other information produced by a party in 
support of their application, representation or notice, either: 
 

a) before the hearing, or 
 
b) with the consent of all other parties, by the Sub-Committee at the hearing  

 
The Authority will disregard any information given by a party, or any other 
person appearing at the hearing, which is not relevant to: 

 
a) their application, representation or notice; and 
 
b) the promotion of the licensing objectives or the crime prevention objective 

where notice has been given by the police. 
 
4.4 All hearings shall take place in public save that: 

 
a) The Licensing Sub-Committee may exclude the public from all or part of a 

hearing where it considers that, on balance, it is in the public interest to do 
so. 

 
b) The parties and any person representing them may be excluded in the 

same way as another member of the public 
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c) The Licensing Sub-Committee may require any person attending the 
hearing who in their opinion is behaving in a disruptive manner to leave 
the hearing and may: 

 
- refuse to permit the person to return; or 
- allow them to return only on such conditions as the authority may 

specify. 
 
4.5 Any person so excluded may, before the end of the hearing, submit to the 

Authority in writing, any information which, they would have been entitled to 
give orally had they not been required to leave. Where there are a number of 
items on the agenda, the adjournment of that item for a short period, whilst 
another item is heard, may allow this process to be carried out effectively. 

 
5. Determination of Application – Time Limits 
 
5.1 The Licensing Sub-Committee must make its determination at the conclusion of 

the hearing where the application is for: 
 

a) Conversion or variation of an existing licence during transition 
b) Conversion or variation of an existing club certificate during transition 
c) A review of a premises licence following a closure order 
d) A personal licence by the holder of a justices licence 
e) A counter notice following police objection to a temporary event notice 
 

5.2 In any other case the Authority must make its determination within the period of 
five working days, beginning with the day, or the last day, on which the hearing 
was held. 

 
5.3 Where a hearing has been dispensed with because all of the parties have 

agreed that a hearing is unnecessary (and the Authority has agreed, giving 
notice to the parties in writing), then the Authority must make its determination 
within 10 working days beginning with the day the authority gives such notices 
to the parties. The Team Leader (Licensing) shall be authorised to make the 
determination on behalf of the Authority. 

 
6. Record of Proceedings 
 
6.1 The Authority must arrange for a record to be taken of the hearing in a 

permanent and intelligible form and for that record to be kept for six years from 
the date of determination.  Where an appeal is brought against a determination 
by the Authority, the record must be kept for six years from the date of disposal 
of the appeal. 

 
7. Irregularities 
 
7.1 Proceedings will not be rendered void only as the result of failure to comply with 

any provision of the Hearings Regulations 
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7.2 Clerical mistakes in any document recording a determination of the Authority, or 
errors arising in such a document as the result of an accidental slip or omission, 
may be corrected by the Authority. 

 
8. Notices 
 
8.1 In accordance with the Regulations, any notices must be given in writing. Such 

a notice may be sent electronically, providing: 
 
a) it can be accessed by the recipient in a legible form; 
b) it is capable of being reproduced as a document for future reference; 
c) the recipient has agreed in advance to receive it in such form;  
d) a copy is sent in documentary form forthwith to the recipient. 

 
9. Appeals 
 
9.1 Either those who have made an application or those who have made 

representations on an application may appeal to the Magistrates Court. 
 

Note: An appeal must be commenced within twenty one days beginning with 
the day on which the appellant was notified by the Licensing Authority of their 
decision.  
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APPENDIX B 
 
 

Regulation 8 
 
 
 Action Following receipt of notice of hearing 
1. 
 

A party shall give to the authority within the period of time provided for in the 
following provisions of this regulation a notice stating: 

(a)
. 

whether he intends to attend or be represented at the hearing; 
(b)
. 

whether he considers a hearing to be unnecessary. 
2. 
 
 
 
 
 

In a case where a party wishes any other person (other than the person he 
intends to represent him at the hearing) to appear at the hearing, the notice 
referred to in paragraph (1) shall contain a request for permission for such 
other person to appear at the hearing accompanied by details of the name of 
that person and a brief description of the point or points on which that 
person may be able to assist the authority in relation to the application, 
representations or notice of the party making the request. 

3. In the case of a hearing under: 
(a)
. 

section 48(3)(a) (cancellation of interim authority notice following police 
objection), or 

(b)
. 

section 105(2)(a) (counter notice following police objection to temporary 
event notice), 

 the party shall give the notice no later than one working day before the day 
or the first day on 
which the hearing is to be held. 

4. In the case of a hearing under: 
(a)
. 

section 167(5)(a) (review of premises licence following closure order), 
(b)
. 

paragraph 4(3)(a) of Schedule 8 (determination of application for conversion 
of existing licence), 

(c)
. 

paragraph 16(3)(a) of Schedule 8 (determination of application for 
conversion of existing club certificate), or 

(d)
. 

paragraph 26(3)(a) of Schedule 8 (determination of application by holder of 
justices’ licence for grant of personal licence), 

 the party shall give the notice no later than two working days before the day 
or the first day on which the hearing is to be held. 

5. In any other case, the party shall give the notice no later than five working 
days before the day or the first day on which the hearing is to be held. 
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LICENSING SUB COMMITTEE, 06/08/2008 SECTION ONE (UNRESTRICTED) 
 

1 

LONDON BOROUGH OF TOWER HAMLETS 
 

MINUTES OF THE LICENSING SUB COMMITTEE 
 

HELD AT 2.25 P.M. ON WEDNESDAY, 6 AUGUST 2008 
 

ROOM M71THE TOWN HALL, MULBERRY PLACE, 5 CLOVE CRESCENT, 
LONDON, E14 2BG 

 
Members Present: 
 
Councillor Carli Harper-Penman (Chair) 
Councillor M. Mamun Rashid 
Councillor Motin Uz-Zaman 
 
Officers Present: 
 
John Cruse                               Licensing Officer  
Paul Greeno                             Legal Officer 
Margaret Sampson                   Democratic Services 
 
Objectors In Attendance:  
  
Paul Johnson  
Mrs Benjamin   
Mr Fraysinnet                          

Environmental Health Enforcement Officer 
Mile End Road 
Bethnal Green Road 

 
Applicants in Attendance: 
  
Mr Dayal                                      Davi Dayal Newsagents 
(Mr Dayal was accompanied by his daughter and son-in-law) 
Mr Veres                                      The Verge, Bethnal Green Rd. 
Mr Ahsan                                     The Verge, Bethanl Green Rd. 
 
  Members of the Public In Attendance: 
 
There was one member of the public present (accompanying 
Mrs Benjamin), who did not have the opportunity to sign the 
attendance book. 
 

 
The Chair apologised for the lateness in opening the meeting and advised that due 
to other circumstances, the earlier Sub Committee meeting had not yet ended. It was 
therefore her intention to open and adjourn this meeting in order to conclude that 
business before proceeding with the items of business on this agenda.  
 
 

 
1. APOLOGIES FOR ABSENCE  

 
None. 

Agenda Item 4
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2. DECLARATIONS OF INTEREST  

 
None. 
 
 
At this juncture, the Chair proposed and it was AGREED 
 
That the Sub Committee would now adjourn. 
 
The meeting reconvened at 3.25pm. 
 
 

3. RULES OF PROCEDURE  
 
Noted. 
 

4. ITEMS FOR CONSIDERATION  
 

4.1 Application for Variation of the Premises Licence: Devi Dayal 
Newsagents, 184 Mile End Road, London E1 4LJ (LSC/809)  
 
Mr Cruse advised that the variation applied to extending the hours the 
premises were open for and the sale of alcohol to 03:00 hours on all days. 
Objections had been submitted by residents and Appendix 6 detailed 
conditions put forward by the Police following a meeting with the applicant. 
 
The applicant advised that it was understood the resident objections related to 
rubbish in the alleyway beside the shop and which led past their front doors to 
the yard and parking area behind. The applicant advised that they were happy 
to install a bin within the alley and also outside the shop. An additional 
member of staff would also be employed from 11pm onwards to move people 
on if necessary. 
 
The additional hours were to assist the business and were in line with other 
premises within the locality. As the premises was situated on a red route, 
business tended to be slow during the morning and evening rush hours. 
 
Mrs Benjamin addressed the Committee in respect of her objections and on 
behalf of Mrs Maloney who was unable to be present. Both lived above the 
premises and were most directly affected by the application. Objection related 
to the misuse of the alley by those purchasing alcohol who loitered within the 
alley and used it as both a rubbish bin and urinal. 
 
The applicant confirmed for Members that there was CCTV within the shop 
and that the Police had confirmed that it could also cover the alley. The alley 
was cleaned by them on a daily basis though this was not their responsibility. 
There had been no problems at the shop in the years they had managed and 
they wished to resolve the concerns raised. 
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Mrs Benjamin stated that she had seen people buying cans of drink from this 
shop and go down the alley; the car park at the rear was frequently covered in 
broken glass. The Chair ascertained that there were other premises close by 
that were also licensed for off-sales. Mrs Benjamin stated that she had not 
spoken directly to the applicant though she had remarked on it. Mr Dayal 
parked his car at the rear of the premises and must have noticed what goes 
on. 
 
The applicant confirmed that there was a bin outside the shop and CCTV 
coverage though neither was located to address use of the alley. He was 
happy to locate bins and signage that would hopefully assist. 
 
It was clarified that the only entrance to the rear yard, which was a parking 
and bin refuse area for the shops and residents, was from Mile End Road. 
 
There being no further questions, the Chair advised that the Sub Committee 
would now, at 3.45pm, adjourn to consider the evidence presented. The Sub 
Committee reconvened at 3.55pm and the Chair reported that Members had 
resolved: 
 
That the application to vary the Premises Licence for Davi Dayal Newsagents, 
184 Mile End Road, London E1 4LJ, be GRANTED subject to amendment 
and the following conditions:    
 
Hours open to the public and for the sale of alcohol (off sales only): 08:00 to 
00:30 Monday to Thursday, 08:00 to 02:00 Friday and Saturday. No change 
to hours operated on Sunday. 
 
All members of staff at the premises shall seek ‘credible photographic proof of 
age evidence’ from any person who appears to be under the age of 18 years 
and who is seeking to purchase alcohol on the premises. Such credible 
evidence shall be in the form of a passport of photographic driving licence. 
 
A refusal book to be maintained listing the date and time of the refusal, 
including a description or the name of the person who has been refused a 
sale.  
 
A CCTV system shall be installed or the existing system maintained. The 
system will incorporate a camera covering the entrance door and be capable 
of providing an image that is regarded as ‘identification standard’. 
 

• To obtain a clear head and shoulders image of every person entering 
the premises on the CCTV system 

• CCTV is to comply with the Data Protection Act 1998 and is to be 
working and recording correctly when the shop is open to the public 

• The CCTV system shall incorporate a recording facility and any 
recordings shall be retained and stored in a suitable and secure 
manner for a minimum of one calendar month. A system shall be in 
place to maintain the quality of the recorded image and a complete 
audit trail maintained. The system will comply with other essential 
legislation, and all signs as required will be clearly displayed. The 
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system will be maintained and fully operational throughout the hours 
that the premises are open for any licensable activity. 

• An employee that is conversant with the operation of the CCTV system 
will be on the premises at all times that it is open to the public. This 
staff member will be able to show police recent data or footage with the 
absolute minimum of delay when requested.  

 
CCTV to cover exterior of shop, ensuring coverage of shop frontage, the alley 
and the door to number 186. 
 
SIA registered security personnel on the premises after 11pm 
 
Signage is shop reminding patrons that alcohol sold is not for consumption 
within or in the vicinity of the premises. 
 
The Chair advised that both the application and the concerns of residents had 
been taken on board and considered seriously. The concerns of alcohol 
related ASB would be raised with the Safe Neighbourhood Team. It may also 
be that residents would wish to raise the issue of introducing a Controlled 
Drinking Zone within the area.   
 

4.2 Application to Review the Premises Licence: Beach Blanket Babylon, 
19-23 Bethnal Green Road, London E1 6LA (LSC/809)  
 
The clerk advised that this item had been withdrawn as the date had proved 
unsuitable for the majority of those involved in the application.  
 

4.3 Application to Review the Premises Licence: The Verge, 114-118 Bethnal 
Green Road, London E2 6DG (LSC016/809)  
 
Mr Frayssinet stated that he had lived above the premises and had occupied 
the flat before the premises opened. Since opening, he had suffered noise 
nuisance from the premises due to the volume and type of music which, 
despite conversations with the owners and Environmental Health had 
continued. 
 
Despite some attempts to remedy the situation, as there is no insulation 
between the licensed premises and the flat, music noise and vibration could 
be felt throughout the whole surface area of the flat and conversations within 
the premises could be heard. Mr Frayssinet stated that he had no wish to see 
the premises close only that work should be undertaken to remedy the 
problems. 
 
Paul Johnson, Environmental Health, reported that he had dealt with the 
original licence application and had liaised with the applicant. An acoustic test 
had been carried out and believed to be acceptable but it had since been 
found that tests had only been carried out in one flat and not in the rooms that 
would have been considered most suitable. This explained why complaints 
had arisen immediately the premises opened. Informal talks and discussion 
had been held with all parties 
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Mr Johnson further reported that EH had visited Mr Frayssinet flat and the 
noise on voices alone constituted a serious noise nuisance. On this basis, EH 
officers believed it reasonable to recommend that until the acoustic problems 
could be resolved, the hours the premises should operate should be reduced 
until 11pm. Once the noise and acoustic problems had been resolved to the 
satisfaction of EH and a noise limiter installed, the premises could operate the 
hours previously granted. 
 
Mr Veres and Mr Ahsan, two of the three licence holders, were present. They 
confirmed that the original acoustic test had been carried out in the other flat 
and they had no reason to believe that there would be any difference between 
the properties. A DJ was now only present on Friday and Saturday and some 
insulation work had been undertaken. Further tests and a report on the 
nuisance in Mr Frayssinet’s flat would be undertaken as problems seemed to 
be to this property alone. There was a wish to address the problem. 
 
Mr Ahsan reported that he and Mr Veres had been unaware of the 
correspondence between EH and Mr Stewart (the other licence holder), until 
the agenda for this meeting had been received. On the basis of that 
information, another acoustic report had been done but the work could not 
start before 26 August at the earliest. Mr Ahsan advised that the landlord may 
assist with the problems being encountered. 
 
Mr Frayssinet stated that he understood the situation but nothing had been 
done despite this being the situation for the last six months.  
 
The Chair enquired what the applicants felt they could offer to alleviate the 
current situation. Mr Veres advised that they wanted to ensure that the work 
was carried out and could reduce the volume of the music. 
 
There being no further questions, the Chair reported that the Sub Committee 
would now, at 4.20pm, adjourn to consider the evidence presented. The Sub 
Committee reconvened at 4.35 and the Chair reported that Members had 
resolved: 
 
That the application to review the Premises Licence for The Verge, 114-118 
Bethnal Green Road, London E2 6DG had been GRANTED and the opening 
hours of the premises were restricted to 23:00 on all days until the necessary 
works were carried out regarding the acoustic separation between the 
commercial and residential properties.  
 
Only when the work had been carried out to the satisfaction of EH and 
acoustic tests and report carried out by a qualified person to prove that the 
work had been carried out satisfactorily, could the premises open beyond 
23:00 hours. 
 
A noise limiter to be installed and set by EH for inaudibility within the nearest 
residential properties after the necessary acoustic insulation has been 
installed.  
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Given the period of time that had lapsed between the original complaint and 
the hearing and that the problems continued, the Sub Committee believed 
there was no option but to grant the review as it did not appear possible that 
the situation could be remedied by any other means. 
 
           

 
 

The meeting ended at 4.40 p.m.  
 
 

Chair, Councillor Carli Harper-Penman 
Licensing Sub Committee 
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LONDON BOROUGH OF TOWER HAMLETS 
 

MINUTES OF THE LICENSING SUB COMMITTEE 
 

HELD AT 6.44 P.M. ON WEDNESDAY, 6 AUGUST 2008 
 

ROOM M71, THE TOWN HALL, MULBERRY PLACE, 5 CLOVE CRESCENT, 
LONDON, E14 2BG 

 
Members Present: 
 
Councillor Alexander Heslop (Chair) 
 
Councillor Rajib Ahmed 
Councillor Azizur Rahman Khan 
 
Other Councillors Present: 
 Nil 
 
Officers Present: 
 
Zakir Hussain – Legal Officer 
Jackie Randall – Principal Environmental Health Officer 

 
Alan Ingram – (Democratic Services) 

 
Applicants In Attendance: 
Peter Mackay – Applicant, EOne Club 
David Lucas – Fraser Brown Solicitors, for EOne Club 
Martin Smith – Tenant, Victoria P.H. 
Joanna Smith – Tenant, Victoria P.H. 
Alfie Smith – Personal Licence Holder, Victoria P.H. 
James Taylor – Proposed DPS, Victoria P.H. 
Andrew Grimsey – Poppleston Allen Solicitors, for Victoria P.H. 
Kim Downing – Charles Wells Pub Company 

 
Objectors In Attendance: 
Ms M. Deering – Imperial House 
Ms J. Donovan – Arbery Road 
Mr & Mrs P. Gallivan – Arbery Road 
Ms S. Mapstone – Imperial House 
Mrs M. Salih – Arbery Road 
Mr H. Uddin – Arbery Road 

 
Members of the Public In Attendance: 
 
Nil 
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1. APOLOGIES FOR ABSENCE  

 
Apologies for absence were submitted on behalf of Councillor Motin Uz-
Zaman. 
 

2. DECLARATIONS OF INTEREST  
 
No declarations of interest were made. 
 

3. RULES OF PROCEDURE  
 
The Rules of Procedure were noted. 
 
 

4. ITEMS FOR CONSIDERATION  
 
 

4.1 Application for Variation of the Premises Licence: EOne Club, 168 Mile 
End Road, London E1 4LJ  
 
At the request of the Chair, Ms Jacqueline Randall, Principal Environmental 
Health Officer, introduced the report which sought a variation of the premises 
licence for the EOne Club, 168 Mile End Road, London, E1 4LJ.  She pointed 
out that the current hours shown in the report for the sale by retail of alcohol 
(on and off sales) from Monday to Thursday should be amended to read: 
”from 1000 hours to 0100 hours the following day.”     
 
Following discussions with the Metropolitan Police, the variation hours had 
been amended.  Accordingly, the days and hours sought for the sale of 
alcohol and for regulated entertainment (music) were those of Monday to 
Thursday from 1200 hours until 0330 hours the next day; Friday and Saturday 
from 1200 hours until 0430 hours the next day; Sunday from 1200 hours until 
0300 hours the next day.  The days and hours sought for regulated 
entertainment (dance) were Monday to Thursday from 2000 hours until 0330 
hours the next day; Friday and Saturday from 2000 hours until 0430 hours the 
next day; Sunday from 2000 hours until 0300 hours the next day. 
 
Appropriate consultations had been carried out with objections received from 
local residents. 
 
Prior to formal consideration of the application, Mr Zakir Hussain, LBTH 
Solicitor, stated that there had been an issue as to the final date for 
consultation, with Licensing and the applicant disagreeing but all parties had 
now agreed that the final date was, in fact, 18th May 2008.  Two 
representations had been made before 18th May and three made on 19th May.  
As the representations made on 19th May were outside the consultation 
period, Members were asked whether they wished to use their discretion to 
include these representations as part of the objections under public interest 
grounds. 
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At 6.55 p.m., the Chair indicated that the Sub-Committee would adjourn to 
consider the point.  The Sub-Committee reconvened at 6.58 p.m. and the 
Chair informed those present that members had unanimously agreed that the 
representations made within the consultation period were sufficient for them to 
reach a decision as these covered what the others would have raised anyway.  
 
The objections were on the grounds that granting the application would result 
in anti-social behaviour from patrons leaving the premises and disturbance 
from patrons leaving the premises on foot. 
 
As there were no questions for Officers, the Chair asked the applicants to 
present their case.   
 
Mr David Lucas, Solicitor for the applicant, stated that pubs owned by Admiral 
Taverns (Nevada) Ltd were all tenanted premises and the application had 
been made in the name of the company to allow more control of the premises.  
The premises at 168 Mile End Road had not been owned by the company 
until May 2007.  Mr Peter Mackay, who then became the tenant, had 7-8 
years’ experience and the application had flowed from the way in which the 
premises had been traded previously, for the restoration of hours formerly 
operated.  Initial discussions between the tenant and Police had addressed 
the Police concerns with four incidents that had occurred in March 2008, 
when there had been a different door security team.  Mr Mackay had replaced 
them with another team in April 2008 and there had been no serious disorder 
or Police complaints to date.  The tenant had also accepted additional 
conditions applied by the Police, as circulated with the agenda papers, 
including revised hours for licensable activities, as outlined in the commentary 
above. 
 
Mr Mackay had received no direct complaints from the two residents who had 
made representations, although he had written to them with his proposals and 
offered to discuss any problems.  He had since met Mr D. Finn on 2 August 
and had offered to provide him with secondary double glazing to his bedroom 
window: this offer was also open to the other objector. 
 
Following complaints from a resident of 167 Mile End Road concerning noise, 
Mr Mackay had installed soundproofing to the whole of the club premises at a 
cost of £70,000 and there had been no problems with other responsible 
authorities.   
 
Mr Mackay was prepared to deal with other issues identified but some could 
not be attributed to his business, such as drink cans and litter.  Canned drinks 
were not sold at the EOne club but were sold in a nearby 24-hour off-licence, 
and, likewise, anti-social behaviour was not necessarily caused by the club’s 
patrons. The proposed controls agreed with the Police would make the 
licence much more heavily restricted, with curtailed hours.  Mr Mackay added 
that the Police had requested no admissions under the age of 18 years, 
however, the club’s policy was to admit no-one under 21 years unless they 
had a student i.d. card.  In addition, seven CCTV cameras were operated 
inside the club, with others outside. 
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In response to queries from Members, Mr Mackay indicated that he had 
experience of working in licensed premises in Stamford, Lincs., and had run 
premises in London for the last 7 - 8 years. 
 
Mr Hussain requested clarification about the hours previously traded by the 
premises.  Ms Randall stated that the applicant had been in discussions with 
the licensing authority around a claimed earlier operating licence until 5.00 
a.m.  However, archive files about the premises had not indicated such hours.  
Under the old licensing regime, it was unusual to have operating hours later 
than 2.00 a.m.  This was currently unresolved. 
 
In summing up, Mr Lucas commented that objections to the application had 
been raised on the grounds of disturbance, fights, verbal abuse and litter.  
However, litter could not always be due to EOne customers and the tenant 
would be happy to monitor the position with his staff.  Only general statements 
had been made about verbal abuse and fights, which was more speculation 
than real evidence.  The applicant was well aware that non-compliance with 
licence conditions could have severe implications for the premises in terms of 
fines, licence reviews and possible closure. 
 
The meeting was adjourned at 7.20 p.m. and reconvened at 7.40 p.m.  
 
The Chair reported that, having considered the report and the evidence and 
comments presented, the Sub-Committee had RESOLVED 
 
That the application for a Variation of the Premises Licence for the EOne 
Club, 168 Mile End Road, London, E1 4LJ, be GRANTED for the following 
days and hours and  subject to the following conditions:- 
 
Sale of Alcohol 
 
Sunday to Thursday from 1200 hours until 0130 hours the next day; and 
Friday to Saturday from 1200 hours to 0300 hours the next day. 
 
Regulated Entertainment (Recorded Music) 
 
Sunday to Thursday from 1200 hours to 0130 hours the next day; and 
Friday to Saturday from 1200 hours until 0300 hours the next day. 
 
Regulated Entertainment (Dance) 
 
Sunday to Thursday from 2000 hours until 0130 hours the next day; and 
Friday to Saturday from 2000 hours until 0230 hours the next day. 
 
CONDITIONS 
 

• That the conditions agreed with the Metropolitan Police be applied 
but that: 
(a) CCTV footage be retained for 31 days; and 
(b) Groups of smokers outside the premises be limited to a maximum 

of 10 persons at any one time, for a period of five minutes. 
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•   That  no entry to the premises be permitted on Sunday to 

Thursday after 0100 hours, or on Friday to Saturday after 0200 hours. 
 

4.2 Variation of Premises Licence: Victoria PH, 110 Grove Road, London E3 
5TH  
 
At the request of the Chair, Ms Jacqueline Randall, Principal Environmental 
Health Officer, introduced the report which sought a variation of the premises 
license for the Victoria Public House, 110 Grove Road, London, E3 5TH.  The 
conditions required by the Environmental Protection Section had now been 
agreed and their representations were withdrawn accordingly.  Appropriate 
consultation had been carried out, with objections being received from local 
residents. 
 
Mr Zakir Hussain, LBTH Solicitor, referred to an aide-memoire provided by the 
applicants which summarised agreed conditions and works to the premises.  
This Sub-Committee agreed to receive the information. 
 
There being no questions for Officers, the Chair invited the applicants to 
present their case. 
 
Mr Andrew Grimsey, Poppleston Allen Solicitors, indicated that the hours 
sought in the variation application had been revised in the light of 
representations made.  The additional hours sought for the sale by retail of 
alcohol were Friday to Saturday from 1000 hours until 0100 hours the next 
day; Sunday from 1000 hours until 2400 hours.  All other closing hours 
remaining as per the current licence.  The hours sought for live music 
(including more than two performers) were Friday to Saturday from 1000 
hours until 2400 hours.  The hours sought for films, making music and 
dancing were Sunday to Thursday from 1000 hours until 2400 hours; Friday to 
Saturday from 1000 hours to 0100 hours the next day. 
 
Mr Grimsey stated that there were no links between the new tenants’ family 
and the former tenants of the premises.  Having spoken to the petitioners, 
their foremost concern was that of noise.  A noise assessment had been 
commissioned and some £10,000 would be spent on noise attenuation 
measures.  After 2000 hours, staff would be present to ensure the entry door 
to the present was kept shut when music was played.  The cellar door had 
also been insulated and music would not be audible within any surrounding 
residential  property.  The new tenants were intent on starting afresh with their 
neighbours and the past manner of running the premises should be 
disregarded. 
 
Mr Martin Smith, applicant, stated that he had 25 years of running licensed 
premises in East London, the last 15 of which had included late licence 
venues.  He appreciated concerns expressed by residents and Charles Wells 
Ltd had immediately committed to the installation of double glazing – due to 
be implemented on 14 August.  The pub was to be a family operation, with his 
son and his associate to be full-time on the premises.  Mr Smith indicated that 
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he was prepared to give residents his mobile phone number, should they ever 
wish to raise concerns. 
 
Following questions by Members, Mr Smith stated that the pub would remain 
closed until all the noise attenuation works had been completed.  The side 
door would be used as a fire door only, with the front door providing the only 
entrance and exit, with an insulated lobby.  The other doors would remain 
closed, for fire exit only.  He added that his last business had been in 
Hertford, with a late licence and much younger clientele.  House and garage 
music would not be played at the Victoria.  He added that he had managed 
premises in Globe Road for four years and in Bishops Way for six years. 
 
The Chair then invited objectors to speak. 
 
Mr P. Gallivan stated that residents were disturbed by noise at 1.00 a.m. on 
Fridays and Saturdays.  Clients of the pub had no real access to public 
transport as the Tube closed around 12.30 a.m. and the only late bus service 
was the route 277.  Therefore, people came out of the pub at 1.30 a.m. – 2.00 
a.m. and made a lot of noise, talking whilst awaiting taxis.  Arriving taxis also 
sounded their horns and people had to close their bedroom windows to sleep, 
even in hot weather.  In the past people exiting the premises has been 
urinating, throwing bottles, shouting and fighting.  The Police had often had to 
be called. 
 
Other objectors made the point that those who had gardens abutting the beer 
garden suffered bottles and cigarettes being thrown into their property and 
suffered particularly from noise problems. 
 
Mr Gallivan expressed the view that, when customers had left the pub they 
were beyond the landlord’s control and would inevitably create noise.  He did 
not feel that he should have to stay up until 1.00 a.m. before he could go to 
bed.  It was people leaving the premises who caused the most noise 
problems, rather than music from the pub itself.  The situation had been 
ongoing for 25 years, despite reports to Environmental Health. 
 
In response to a Member’s query, Mr Gallivan stated that he did not count 
how many people tended to exit the Victoria at any one time, but there was 
noise from shouting, music from cars and car horns. 
 
Mr Grimsey, in summing up, stated that a drinking-up time of 30 minutes was 
included in the proposal and there would be no music for an hour before 
closing, to enable a more gradual dispersal of customers.  The applicants’ 
own suggested conditions included customers staying in the premises when 
awaiting taxis and a telephone hot line was available to a particular taxi firm.  
The beer garden fencing had now been heightened and the tenants were 
looking forward to a new era of co-operation with their neighbours.  It was 
accepted that residents had powerful rights to review the licence.  There had 
been dialogue with residents and very strong conditions imposed. 
 
The Chair invited the objectors to sum up and Mr Gallivan reiterated that a 
1.00 a.m. finish was his only concern, in that people leaving the premises 
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would still create noise.  The application would not stop that, although he 
accepted that conditions inside the pub would mean that music would not be 
heard outside. 
 
The meeting was adjourned at 8.20 p.m. and reconvened at 8.28 p.m. 
 
The Chair commented that concern had been raised over the use of the beer 
garden, although this was not a licensable premises.  Discussion ensued 
around the possible limiting of its use and Mr Grimsey indicated that he would 
have to resist any suggestion of it not being used after 10.00 p.m.  However, 
the tenant was taking such issues seriously and would be very happy to 
monitor how the area was used.   
 
The Chair then reported that, having considered the report and the evidence 
and comments presented, the Sub-Committee had RESOLVED 
 
That the application for a Variation of the Premises Licence for the Victoria, 
110 Grove Road, London, E3 5TH, be GRANTED for the following days and 
hours and subject to the following conditions: 
 
Sale of Alcohol 
 
Friday to Saturday from 1000 hours until 0100 hours the next day; and  
Sunday from 1000 hours until 2400 hours. 
 
Regulated Entertainment – Indoors 
Films 
Live Music (including more than two performers). 
Recorded music and anything of a similar description. 
Provision of facilities for making music, provision of facilities for dancing and 
provision of facilities for entertainment of a similar description. 
 
Sunday to Saturday from 1000 hours until 2400 hours. 
 
Non-standard timings 
 
New Year’s Eve extended to 0100 hours on New Year’s Day. 
 
Late Night Refreshment 
 
Sunday to Wednesday from 2300 hours until midnight; and 
Thursday to Saturday from 2300 hours until midnight. 
 
Hours premises are open to the public 
 
Sunday to Thursday from 1000 hours until 0030 hours the next day; and 
Friday to Saturday from 1000 hours until 0130 hours the next day. 
 
Non-standard timings 
 
From finish time on New Year’s Eve until start time in New Year’s day. 
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CONDITIONS 
 

• Live and recorded music shall not be audible within any surrounding 
residential property. 

• DPS shall undertake regular patrols outside his premises to ensure 
compliance with licensing condition above. 

• The doors to the entrance lobby and windows shall not be kept in the 
open position whilst regulated entertainment is in progress. At no time 
whilst regulated entertainment is in progress are both doors to the 
lobby to be open at the same time.  Either a member of staff or SIA 
qualified security to be employed controlling this from 10.00 p.m. 
onwards when regulated entertainment is in progress. 

• Notices shall be displayed internally at exits and also in key areas, 
requesting the public to respect the needs of the local residents by 
keeping noise to a minimum when using both the outside areas of the 
premises, and when leaving the premises and the area, to do so 
quickly and quietly.  All such signs must be in a permanent form, 
prominently placed and legible. 

• All reasonable steps and regular monitoring by the Landlord and his 
staff shall take place to ensure that customers entering and leaving the 
premises do so in an orderly manner so as not to cause disturbance to 
nearby residential properties or annoyance to people passing the 
premises. 

• Waste material shall not be placed in the external bins during the night 
hours (2300 hours to 0700 hours the following day).  

 
The Chair thanked everyone for their attendance and indicated that Mr 
Hussain would remain behind after the meeting to advise the objectors of their 
rights to request a review of a licence. 
 
 
          

 
 

The meeting ended at 8.35 p.m. 
 
 

Chair, Councillor Alexander Heslop 
Licensing Sub Committee 
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Gambling Act 2005 - Order of Proceedings 
 

 
 
The Sub Committee may be asked to consider whether representations made are valid, 
frivolous or vexatious and will adjudicate accordingly. 
 
If it is considered that there are valid representations, the Licensing Officer will present the 
report. 
 
The Applicant or their representative will then present their case and, with permission 
call witnesses and will also if appropriate respond to the objections raised as well as 
raising any issues relating to the validity of the representations.  
 
The Sub Committee will receive the representations from the interested parties and/or 
Responsible Authorities who may: 
 

- present their objections to the Sub Committee and, with permission, call witnesses 
 
With the permission of the Chair, any party including the Applicant may, via a Member of 
the Sub Committee, ask questions or seek clarification of the other parties present once 
they have addressed the Sub Committee. 
 
The Sub Committee will have the opportunity to raise questions or seek clarification with 
all parties, throughout the proceedings 
 
(N.B. Although no specific time limit is applied to each individual objection the 
Sub Committee will look not to hear repetitive objections. In addition, if necessary the 
Chair may apply time limits.) 
 
The Sub Committee will retire to consider the evidence presented to them both orally and 
in writing following which the meeting will reconvene and the Chair will report the decision 
of the Sub Committee 
. 
Note: The Sub Committee may adjourn proceedings at any time and retire to consider 
any matters relating to the application. 
 

 

Agenda Item 5.1
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